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OOUEHT Kadpeapw ynpassiHHA
Ta eKOHOMIKM nignpruemcTea
XapkiBCbKuii HaUioHa/TbHUIA
thapmaLeBTUYHWIA YHiBEpCUTET

Y cmammi po3efisstHymo icmopu4Hi acnekmu
BUHUKHEHHS1 MOHSIMMSI «B/IACHICMb» SIK HayKO-
B0’ Kameeopii. [loc/ideHO CymHicmb, 3micm ma
icmopu4Hi ghopMu rposiy s1acHoCM, cneyucbiky
BIOHOCUH 8r1acHocmi. Busis/ieHo MemooosioaiyHi
OCHOBU HayKoB020 O0C/OXeHHsI rpasa giac-
Hocmi. MpudineHo ysazy criocobam rpudbaHHs!
rpasa sr1acHoCMi 3a PUMCLKUM MpasoM. Pos-
2/15Hymo emariu po3s8UmKy meopii 81acHOCMi.
JornosHeHo knacudbikayiro icmopuyHUx ¢hopm
sacHocmi. [Joc/ioXXeHO KOHMUHeHMasbHy ma
aHa/10CaKCOHCbKY mpaduyii 8 po3yMiHHI npasa
B/1aCHOCMI, 3a3Ha4yeHo, WO HUHI nepesaxae
aHe/I0caKcoHebka mpaduyisi. [MpoaHanizosaHO
nioxo0u Ao aHasi3y 3Micmy BIOHOCUH B/1aCHOCMI:
topuduyHUl (Mpasosuli) ma exoHoMiyHul. Oxa-
pakmepu308aHO 0CO6/1UBOCMI MPas BAACHOCM.
BudineHo o6'ekmu ma cy6'ekmu BracHOCMI.
3’sicosaHO KOMI/IEKC 3ax00i8, SiKi CrpsMOBaHi
Ha BCi CMpYKMYPHi pisHi BIOHOCUH BaCHOCMI.
Oxapakmepu308aHO PiBHi BIOHOCUH B1ACHOCTII.
Po32/15IHymo OCHOBHI munu yrnpas/iiHHsl BIOHO-
CUHaMU B/1acHOCMI.

Knto4oBi cnoBa: g/1acHicms, rpaso 8/1acHOCM,
meopisi 81acHocmi, ¢hopMu | BIOHOCUHU B/1ac-
Hocmi, 06'ekmu ma cy6'ekmu g1acHocmi, munu
Yrpag/iHHS BIOHOCUHaMU B/1aCHOCM.

B cmambe paccMompeHsbl ucmopuyeckue
acriekmsl BO3HUKHOBEHUSI MOHSIMUST cO6CMBeH-
HOCMU KaK HaquoG Kameeopuu. ViccnedosaHsl

CywHoOCmb, codepxaHue U  ucmopuydeckue
bopMbI  NposiBNeHUs1 cobCmBeHHocMU, criey-
uchuka omHoweHuli cobcmseHHocmu. Bbisi-
JIeHbl  Memodo/io2uyecKue OCHOBbI Hay4HO20
uccsiedosaHusi npasa cobcmseHHocmu. Yoe-
JIEHO BHUMaHUe Ccrocobam rpuobpemeHust
rpasa co6CcMBEHHOCMU 8 COOMBEMCMBUU C
PUMCKUM 1pasoM. PaccMompeHs! amarb! pas-
BUMUSI meopuu cobcmseHHocmu. [joro/iHeHa
Kaccugbukayusi  ucmopuyeckux ¢hopm cob-
cmseHHocmu. lcciedosaHbl KOHMUHEHMa/Ib-
Hasl U aH2/10caKCoHCKasi mpaduyuu 8 MoHUMa-
Huu npasa cobcmseHHocmu. OmMedeHo, Ymo
B Hacmosiwee Bpemsi npeobradaem aHeso-
caKcoHckasi mpaoduyusi.  [poaHa/iu3uposaHb!
100X00b! K aHasu3dy codepaHusi OmHoweHuUl
cobcmseHHocmu:  ropududeckuli (Mpasosoll) u
3KoHoMuYeckul. Oxapakmepu308aHbl OCOOEH-
Hocmu rpas cobecmseHHocmu. BbidesieHbl 06b-
eKmbl U Cybbekmbl co6CmBeHHocMU. BbisigrneH
Komriiekc Meporipusimull, Harnpas/ieHHbIX Ha
BCE CMPYKMYPHble YPOBHU OMHOWeHUl cob-
cmseHHocmu.  Oxapakmepu308aHbl — YPOBHU
omHoweHull cobcmseHHoCMU. PaccMompeHbi
OCHOBHbIE MUIbI YrPasIeHUs OMHOWEHUSIMU
cobcmseHHocmU.

KntoueBble cnoBa: co6CmBeHHOCMb, PasBo
CcoBCMBEHHOCMU, Meopusi  CO6CMBEHHOCMU,
¢hopMbI U OMHOWeHUs1 cobcmseHHoCMU, 06b-
eKmbl U Ccy6bekmbl COBCMBEHHOCMU, MUrb!
ynpag/eHusi OMHOWEHUSIMU COBCMBEHHOCMU.

The article deals with the historical aspects of the concept of property as a scientific category. The author examines the nature, content and historical forms
of ownership and specifics of ownership relations. Such historical forms of property as primitive communal, slaveholding, feudal and capitalist are character-
ized. Methodological bases of scientific research of the property right are revealed. Attention is paid to the methods of acquisition of property rights under
Roman law. The stages of development of the theory of property are considered: the stage of prehistory of economic theory of property, the stage of forma-
tion, the stage of development and a new stage. Continental and Anglo-Saxon traditions in the understanding of property rights are investigated. It is found
that at present the Anglo-Saxon tradition prevails, which is taken as a basis for the codification of law at the international level. The liberal definition of private
property rights was considered and proposed by the English lawyer Honore. Legal and economic approaches to the analysis of the content of property
relations are analyzed. According to the legal approach, property relations are the basis for the formation of industrial relations. The nature of legal norms is
determined by state policy. The activities of the subjects of property and other participants in the production process are regulated by law in accordance with
the interests of the state. Management of property relations allows you to actively influence the system of real relations that arise, are carried out and then
turn into the results of the reproduction processes. According to the economic approach, the issues of attribution are considered as interrelated processes.
The features of property rights are characterized. Objects and subjects of property are allocated. The interests of the whole society acts both as the owner
of the property and as the subject are representing of the state. The rules of legal management of the property are establishing. The complex of measures
aimed at all structural levels of property relations is clarified. The levels of property relations are characterized. The main types of property relations manage-
ment, such as individual, collective and authoritarian management are considered.

Key words: property, property right, theory of property, forms and relations of property, objects and subjects of property, types of management of property
relations.

MoctaHoBKa Npo6sieMu. NTaHHS BlacHOCTI HaA-
3BMYaliHO GaratorpaHHi i 3 KOXHUM HOBMM €Tarom
PO3BUTKY HAYKOBOI AyMKUN BUSIBNAIOTLCSA BCE HOBi GOKM
i€l npobnemun. BnacHicTb € hyHAaMEHTa/TbHUM YNH-
HMKOM CYCMI/IbHOTO XWTTA JII0AEN, K/IHHOBOK KaTero-
pi€to B pO3YMiHHI EKOHOMIYHOT, NONITUYHOT Ta coLiasb-
HOI coep XuTTa cycninbctea. OCo6/MBOT yBarM HUHI
3acnyrosye npobnema 3micTy npasa BnacHocTi. Mpaso

B/1ACHOCTI 3aKpin/itoe €KOHOMIYHI Ta MpaBoBi BigHO-
CVIHW BNACHOCTI, MaTepiasibHy OCHOBY CYCMi/IbCTBA i1 €
IHTErpPasIbHOI XapakTepUCTUKOK CUCTEMM CYCNINIbHNX
BiJHOCWH. BiAHOCMHU BM1ACHOCTI CTAHOBMATL OCHOBY
coLja/IbHO-EKOHOMIYHUX BiJHOCUMH MK (i3yHUMK Ta
OPUANYHUMY ocobamn Ta BM3HAYaOTb XapakTep Lnx
BiHOCWH. Big, TOro, SiK i KM BUpILLYETLCA Ta perynto-
€TbCS NPaBO BMACHOCTI, 3a1eXartb CTilikiCTb, 6narono-




IHOPACTPYKTYPA PUHKY

Nyyus cycninbeTa i rognHn. Came ujieto 06CTaBUHOK
MOSICHIOETLCA 3pOCTalounii iHTepec GaraTbox Hayk Ao
BVBYEHHS NPOGIEMATUKM BIACHOCTI.

AHani3 ocTaHHIX pgochigpkeHb | nyo6nikauii.
MUTaHHA  MOHATTA  B/IACHOCTI, 06'€EKTUBHOINO i
Cy6'EKTMBHOrO npaBa B/lacHOCTI HOCATb AUCKYCili-
HWii XapakTep noyvHatouM 3 4acie CTapogaBHbOro
Pumy. MpaBy BAaCHOCTI 3aBXAW Npuainsiacs s3HadyHa
yBara B pi3Hi nepiogn B 3aKOPAOHHUX Ta BITYN3HAHMX
[OCNIMKEHHAX, WO 3YMOB/IEHO MOr0 3HAYEHHAM A1
€KOHOMIYHOr0o PO3BUTKY KpaiH, a TakoX CTaHOBULLEM,
sIKe BiH 3a/iMae B CyyacHuii nepiog. BHeCoK y cTaHOB-
JIEHHSA PO3BUTOK Ta BigHOCWUH BNACHOCTI 34iACHUAN
MnatoH, CeH-CumoH, ®yp'e, Ox. Jlokk, . Terenb,
Mopenni, X.-)X. Pycco, M. MpyaoH, B. bopucosa,
N. bapaHoBa, I. YepkacoB Ta iH. baraTo nutaHsb,
MoB'siI3aHNX i3 NPaBOM B/IACHOCTI, Pi3Hi i HE MaloTb
€OMHOT TOUKM 30pY. YCe Le 3YyMOB/IOE aKTyaslbHICTb
BMBYEHHSA iHCTUTYTY NpaBa BMacHOCTI i1 6e3nepeps-
HWA 00 HBbOTO IHTEpPEC AO0C/iAHUKIB.

MoctaHoBKa 3aBAaHHA. MeTol poboTu € JoChi-
[PKEHHS MOHATTA Ta CYTHOCTI BNacHOCTI, Npasa Bnac-
HOCTI Ta CNiBBIAHOLIEHHS LMX KaTeropin.

Buknag OCHOBHOro martepiany A0CAioKEHHS.
Karteropisi «BfiaCcHICTb» BUHMKNA LLe TUCAYI POKIB
Tomy. BnacHicTb Ma€e eBONKOLHNIA pPO3BUTOK i po3-
BMBAETLCA 3a BNACHUMW 3aKoHamK. PisHi mucauTeni,
chinocodhn, haxiBuj, EKOHOMIYHI LUKONN Masn CBOE
CTaB/IEHHSA [0 KaTeropii «BacHICTb».

[aBHborpeubknii mucnutens MnatoH 6yB npu-
XW/IbHUKOM CYCRifIbHOI BAACHOCTI | KPUTUKYBaB Mpu-
BaTHY B/lacHICTb. Y npaui «[epxaBa» [1], HanMcaHoi
B 360 p. [0 H. e., BiH BUB4YaB npobnemy cnpasesiv-
BocTi. ®inocody aHanisye i knacudikye doopmun gep-
)KaBHOIO YCTPOHO Bif Halikpawoi fo Haliripwoi. O4o-
NINAIN CNNCOK apuCTOKPaTiA i MOHapXia K Hakpawyi
hopmMu NpaBniHHA. 3a HUMK igyTb TUMOKpaTis, oni-
rapxisi, AemMokpaTis i Haibinbl HecnpaBeanvMea W
HefoCKoHana copMa — TupaHis. Ha oro aymky, B
ifeanbHiii gepxasi BCi XXUTENi CNiJibHO NOBUHHI BOS1O-
LOiTM yMOBaMun BUPOGHMLTBA.

Y CrapogaBHbOoMy Pumi po3po6nsieTbcs npaso
B/IACHOCTI [2] — NpaBo, sike Aa€ MOX/IMBICTb BUKOPUC-
TOBYBaTW BMACHY pidb Ta OTPMMaHi 3 HEK [A0XOAMW.
BnacHicTb cnoyatky Hanexana Tiflbku PUMCbKOMY
Hapogy, a ni3Hilwe 0y/10 A03BO/IEHO OKPEMUM PUM-
CbKUM TrpoMajsiHaM BOJIOLITA B/ACHICTIO. B OCHOBI
Takol BNaCHOCTI, fka Masia Ha3By «KBIpMTCbKa Bac-
HiCTb», 6yN0 UMBINbHE NpaBo. PaboBnacHUKN Hama-
ramca BCTAHOBUTW CBOE MNpPaBO Ha 3emsilo i 6es-
KOHTPO/IbHY eKcnnyaTauito paobis.

Y CrapogaBHboMy PrMi HabyTn npaBo B/IACHOCTI
MOXHa Oyno 3a 3aKOHOM abo 3a pilleHHsAM cyay
(moain cnagwuHK, cniflbHOro MaiHa Touwo). Konwn
PvmMcbka gepxaBa nepeTBopuiacs Ha CBITOBY, Ha
3MiHY KBIPUTCbKOI BMACHOCTI, SIka Masia 3aMKHYTWi
XapakTep, MPUALM iHWi copmu BnacHocTi. Pum-
NSHU po3rnagany Aekinbka BUAIB npasa BNacHOCTI:
NPeTopCbKy (BOHITApHY BIACHICTb), BMIACHICTb nepe-
rPVHIB, NPOBIHLiVHY Ta ChiflbHY BAACHICTb (Tabn. 1).
3a KOXHMM i3 UUX BUAIB BMACHOCTI CNOCTEpIraeTbes
pi3He CcTaBfeHHA WoA0 nuTaHHA cy6’ekTiB Bnac-
HOCTIi Ta CNoco6iB peryntoBaHHA BiHOCWMH BMACHOCTI.
MepeBara BiggaBasiaca NpMBaTHIA BNACHOCTI.

®paHLy3bKi icTOpuKM enoxmn PecTaspalii BU3Ha-
Unn BIOHOCWHW BNACHOCTI SIK MaiHOBI BiAHOCUHMU
Ta aKkUeHTyBaUM yBary Ha ToMy, K peaslisyBaTtu pisHi
opmmn BnacHocTi. T.-XK. TpygoH BucnoenioBas
OYMKY Npo Te, WO AKWO Y CyCniNbCTBI XTOCb BOOAIE
piyyto, TO IHWNIA yXKe He MaEe L€l MoxImMBOCTi [5]. Ha
OYMKY CEHCIMOHICTIB, BIACHICTb OTPMMYIOTb 3a npa-
BOM HapOKeHHs [6].

AHrnincuknii Teopetnk K. JIOkK y npaysx «[pa
TpakTaTy Npo NpaB/iHHA», «[1Po BMacHICTb», «[0CBig,
Npo SII0ACHKMI PO3yM» [OBOAMB, LLO SII04MHA Ma€E TpU
NPUPOAHMX NpPaBa Bif HAPOMKEHHS: NMPaBO Ha XUTTS,
cBo6oAy Ta BNacHiCTb. BracHicTb, Ha MOro Aymky,
OTPUMYETBLCH LUMAXOM BifIbHO BUSABMEHOI npaui, a
pedi NOBUHHI Hanexarun ToMy, XTo X 3po6us [7].

Himeubkunii dpinococh I Terenb NosicHOBaB, LU0
B/IACHICTb € NepLUMM NOHATTAM B icTopii Nnpasa [8] i1 €
BTI/IEHHSIM BOAI B piu.

Tabnuus 1

Buau npaBa BnacHocTi y PUMCbKii gepxaBi

HasBa XapaKkrepucTtuka

MpeTopcbka P03BMBAETLCA HA OCHOBI MPETOPCLKOIO 3axXMUCTY MNOKYNUsS 3a abCoMTHONO HEBU3HAHHSA 3 GOKY

(6oHiTapHa umMBiNbLHOrO npasa. MpeTop, 3axuuiady npasa Nokynus, Wo npuadas piy i3 NOpyLUEHHAM HOPM

B/1ACHICTb) KBUPITCbKOrO MpaBsa, 3acTocoByBaB Qikuito. Lle gasano 3mory npetopy Bu3HaBaTu MOKyMNLUs
B/TACHWUKOM.

BnacHictb MpaBo BNacHOCTI 3axuMWanocs efuKTamy NeperpuHCbLKOro npetopa 3a A0MoMOrow Mo3osiB i3

neperpuHis dhikuiero, TO6TO pobmNoca NPUNYLLEHHS, WO NEeperpuH CTaB PUMCbKMM FPOMaAAHNHOM, TOMY Ha
HbOrO MOLLMPHIOTLCS NPABOBI 3aC06M 3aXMCTY KBIPUTCLKOI BAACHOCTI.

MpoBiHUjiHa Lle 3emni, 3aBolioBaHi PuMom, Siki po3rnsigasincs sk gep)xaBHa BMacHICTb. BnacHWKN NPoBIHUINHMX

B/1ACHICTb 3emerib NOBUHHI ByNy cnnadysaTt 0COBNMBI NNaTeXi Ha KOPUCTb Ka3HW.

CninbHa BnacHicTb | Piy nepebyBae y CMifbHI BAACHOCTI KiNbKOX 0OCiB, 3 AKNX KOXHa ocoba Mae npaBo BMACHOCTI Ha
yacTuHy pedi. KopuctyBatucs i posnopsmkarvcsa pidyio, sika nepebyBasia y ChifibHiiA B1aCHOCTI,
MOXHa Oy/10 Nvile 3a 3araslbHO0 3rof0K YCiX CMiBBMACHMKIB, NPUYOMY KOXHWUA KOPUCTYBaBCSA
O[IHAKOBWM r0/10COM HE3a/1eXHO Bif, 1I0r0 YacTKM.

Lkepeno: cknadeHo asmopom 3a [3; 4]
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Ha gymky Mopenni, BnacHicTb € npuynHow bara-
TbOX 30N. XK.-)K. Pycco cTBepf)yBas, L0 NPUYNHOIO
CYCniNbHOI HEPIBHOCTI € caMe NpuBaTHa BfiacHicTh [9].

MapkcucTcbka Teopisi BU3HavYa€ BMacHICTb SK Bif-
HOCUHW MK /Il0AbMU 3 NPUBOAY NPUCBOEHHSA (BiA-
Yy)XXEHHS) 3acobiB BUPOOHULTBA i CTBOPHOBAHNX 3 iX
[0MOMOrolo MatepiasibHMX 6nar y npoueci ix Bupoo6-
HULUTBA, po3noAiny, 06MiHy Ta cnoxusaHHs [10].

HeoiHcTutyuioHanictn  (A.  Jlndian, P Koys,
[. MNopT) yBaxasnu, WO BiAHOCUHW BMACHOCTI — Ue
cYcTeMa BUK/IKOYEHb [0 MaTepianibHUX i HemaTte-
pianbHUX pecypcis, Mig CUCTEMOIO NpPaB BAACHOCTI
pO3yMisI HOPMU, LLO PerynioTb AOCTYN A0 pigkic-
HUX pecypciB.

JlibepanbHe BU3HA4YEHHSA nNpaBa NpuMBaTHOI Bnac-
HOCTi 6y/10 3anmpoOMNOHOBAHO aHINIACLKAM HOPUCTOM
A. OHope. BoHo Bkntovae 11 enemeHTiB: 1) npasBo
BOJIOAiHHSA, TOOTO Pi3NYHUIA KOHTPO/Ib HAg, PivYLo; 2)
NpaBo KOPUCTYBaHHSA, TO6GTO OCOBGMCTOr0 BUMKOPWC-
TaHHA pedi; 3) NpaBO ynpaBniHHA, TOO6TO pilLEHHS,
AK | KUM pivy MOxe ByTW BUKOpUCTaHa; 4) npaso Ha
foxia, To6To Ha 6nara, WO BWMHUKaKTL Big none-
pefHbOro 0COBUCTOr0 KOPUCTYBaHHA pivdl0  abo
Bif, A03BOMY iHWWM 0CO6aM KOPUCTYBATUCA Helo
(iHwrMmKn cnoBamuy, NpaBo NPUCBOEHHSA); 5) NpaBo Ha
KaniTasibHy LiHHICTb pedi, nepeabadvae npaso Ha Bif-
YYXEHHS, CNOXMBAHHS, 3MiHY ab0 3HULLLEHHSI pevi; 6)
npaso Ha 6e3neky, TO6TO iIMYHITET Bif, ekcnponpiadii;
7) NpaBOo Ha nepefaHHs pediy cnagok abo 3a 3anos.i-
TOM; 8) 6e3CTPOKOBICTb; 9) 060B'A30K yTPUMYBaTUCS
BiJ, BUKOPUCTaHHA pedi WKiAAMBUM ANS iHWKWX cro-
co6owm; 10) BignoBiganbHICTb Y BUIMAAI CTATHEHHS,
TOGTO MOX/IMBICTb BiflibpaHHA pedi Ha cnnarty éopry;
11) 3a/1MWKOBUIA XapakTep, TOOTO OYiKyBaHHSA «npu-
POAHOrO» MOBEPHEHHSA MepefaHnx Komy-Hebyab
NpaBOMOYHOCTE MiCNAs 3akKiHYeHHS TepMiHy nepe-
Jadi abo B pasi BTpatu Hel CUan 3 ByAb-AKOI iHLWOT
npuynHu [11].

CbOrofHi BNacHIiCTb YBaXKAETbCA EKOHOMIYHOM,
NnpaBoBOI0, COLia/IbHOK Ta (isIocoCcbKo KaTero-
pi€to. ICHYOTb Pi3Hi MigXxoan Ta TOUYKM 30pYy BiAHOCHO
CYTHOCTI Ta poni BACHOCTi B CYCMi/IbHOMY >XWUTTI
(tabn. 2).

Tabn. 2 nokasye, WO €4MHOMO BM3HAYEHHS €KO-
HOMIYHOT CYTHOCTi BNaCHOCTI He ICHye. Y pi3HuX
[Kepenax HaBOAUTLCS pPi3HE BU3HAYEHHSI KaTeropii
«BJ/IACHICTb». TakMM YMHOM, Ha AyMKY aBTopa, Bnac-
HICTb € IHTEerpasibHOK XapakTEePUCTUKOK CUCTEMMU
CyCNi/IbHUX BifHOCWH. BiAHOCUHM BNACHOCTI CTAHOB-
NATb OCHOBY COLia/IbHO-EKOHOMIUYHUX BIAHOCUH MiX
Gi3NYHUMK Ta KOPUANYHUMM OCOBaMK Ta BU3HAYaKTb
XapakTep LuX BigHOCKH.

Teopisi BNacHOCTI Y CBOEMY pPO3BUTKY npoliwna
Taki eTtanu: eTan nepegicTopii eKOHOMIYHOI Teo-
pii BnacHocTi (nepiof Bif 3apOLXKEHHS EKOHOMIY-
HOT AYMKM B nepiof, aHTUYHOCTI A0 no4yaTky enoxwu
€sponelicbkoro MNpocBITHULTBA); eTan CTaHOB/IEHHS
(enoxa €Bponeicbkoro [MpoOCBITHULUTBA 3 MaHylo-
YO NPMPOAHO-NPABOBOI0 KOHUENLIE BAACHOCTI
. Nokka); etan po3BuTKy (po3noyatuii M.-XK. Mpy-
JoHom | K. Mapkcom), HoBumin eTan (nepexig Big, Kisib-
KICHOTO HaKOMWYEHHS 3HaHb A0 eTany iX JIori4yHoro
CUHTE3Y).

MpuunHamMn BUHUKHEHHS BigHOCWH BNACHOCTI €
HEOoOXiAHICTb 3a[0BOMEHHS IHAMBIAYa/IbHUX Ta Cyc-
NiSibHMX NoTpe6.

IcTopryHMMKU hopMamMm BAACHOCTI BBaXXatOTbCS:

— NepBICHOOOLMHHA BNAaCHICTb — KOJMIEKTMBHA
B/1ACHICTb Yy DOpMi M/IEMIHHOT, a 3ro4oM OOGLUMHHOT
BNacHocCTi. lMpaBa BCiX 4Y/1EHIB OOLUMHM Ha 3eM/H0,
pe3ynstatm BUPOGHMLTBA Ta 3acobw npaui 6ynm
OflHaKoOBI;

— paboBnacHuubka BacHICTb — pPaboB/iacHUK
MaB MpaBo BMACHOCTI Ha paba, pe3ynbraru npai Ta
3acobu BMPOOHULTBA,;

— (peofasibHa BNacHICTb — abCoNKTHI npasa
B/1TACHOCTI Ha 3eM/i0 Ta 0OMexeHi npasBa Ha cens-
HUHa-Kpinaka Hanexanu eopany;

— KanitTanicTuyHa BfacHiCTb — NignpuemMeLb MaB
npaea BNacHOCTI Ha pe3ynbraTyv npaui Ta 3acobu
BMPOOHULITBA, ane He MaB NpaB BNACHOCTI Ha Hallva-
HOro poGITHMKA.

Ha pymky aBtopa, 00 Knacudikauii iCTOPUUYHKX
oopm BflacHOCTI cnig goaatu cydacHy dpopmy Brac-
HOCTI, fika NOEAHYE pi3Hi YOpMM BMACHOCTI, LLO NigXo-
OATb 415 faHOro eTany po3BuTKy atoacTea. CyyacHa

Tabnmua 2
Bu3HaueHHs1 MOHATTA «BJIACHICTb» Y HAYKOBIl NliTepaTypi
BusHa4yeHHs1 BNaCHOCTI [xepeno

MpaBo BnacHocTi — Le Bpery/iboBaHi 3aKOHOM CYCNi/IbHI BIGHOCWUHU OO0 BOMOAIHHA, KOPUCTYBAHHSA | [12]
PO3MNOPAMKEHHS MANHOM.
BnaCH_iCTb— KaTeropisi CycnifibHUX Hayk, o Bip,o6pa>Kae_Hane>Kr|iCTb 3z_aco6iB i npo,quTi_B BMPOOHNLTBA, [13]
marepiasibHMX Ta AYXOBHUX Gnar okpemiin NoauHi, rpyni aloael, CycninbCTay, AEPXaBI.
BnacHicTb — MakcumasibHO MOXJ/IMBE PO3NOpAMKaHHA npegMeTaMy Pi3HOro poay, BCTaHOB/EHe [14]
npasoM.
BnaCHiqu — cknagHa i GaratorpaHHa KaTeropiﬂ, fika BUpaxae BCIO CYKYMNHICTb cycnianyl?(v BiJHOCVH: [15]
€KOHOMIiYHWX, COLjjia/IbHMX, NPABOBUX, NONITUYHUX, HALIOHAUTbHUX, MOPaU1bHO-ETUYHIX, PENITIAHNX TOLLIO.
BnacHicTb — Le eKoHOMIYHa KaTteropisi, fka BiJobpaxae HanexHiCTb MaiHa neBHil di3nyHili abo
IOPUANYHIA 0CO6i, YMOBU BOJOAIHHA HUM, PO3MOPSMKAHHS | KOPUCTYBaHHA Ta BiJHOCWMHWM MiX [16]
€KOHOMIYHMMY Cy6'eKTaMm CTOCOBHO MPUBACHEHHS 3aC06iB BUPOOHMLTBA | AI0r0 pe3ysbTariB.
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hopma B/IACHOCTI BM3HAYa€ETbCA HEOOXIOHUMU TEH-
AeHUisIMW B PO3BUTKY BifHOCKMH B/fIACHOCTI Ta 40no-
Marae 3abe3neuntu Halibinbl edekTnBHE OYHKLO-
HyBaHHS €KOHOMIKM.

3 icTopyyHoOro nornagy posrnagaloTb ABi Tpagu-
Ljii B pO3yMiHHI NpaBa BNaCHOCTIi — KOHTUHEHTaJIbHY W
aHr/10CaKCOHCbKY.

KoHTMHEeHTaNbHa TpaguLis BBaKasa HeobXigHO
KOHLeHTpaL,jlo BCiX NpaB BNacHOCTI Ha 06'eKT B pykax
O[HOrO B/1IaCHUKa, po3riisagatoun Bunaaku posocepes-
YKEHHS1 NPABOYNHIB CepeS Ki/IbKOX 0Ci6 sk heofasibHi
nepexuTkn. [i knacuyHUM yTineHHam cTaB Kogekc
HanoneoHa, ge npvBatHa BAacHICTb MPOrosoLlyBsa-
nacs He TiNbKN «CBSILLEHHO | HEJOTOPKaHHO», a
N «HEeOBMEXEHO | HENOoAINIbHO». KOHTUHEHTaIbHa
Tpaavuisa npeacTtaensna NpaBo BACHOCTI K LWOCh
€4WnHe i HenoginbHe.

AHrnocakcoHcbka npaBoBa Tpaauuis Bigpis-
HAETbCA OGINbLIOID THYYKICTIO i peanisamom. BoHa
yTpuMasna 6arato iHCTUTYTIB ¢peodasibHOro npaea,
Jonyckawouu, 30kpema, MOX/MBICTb pPo3apo6eHHs
BN1ACHOCTI Ha AKNin-Hebyab 06'EKT Ha MPaBOMOYHOCTI
KiJTbKOX OCi6. AHI/10CaKCOHCbKa Tpaguuis npeacras-
nana npaBo BAACHOCTI AK CYKYMHICTb 4YacTKOBMWX
NpaBoOYNHIB.

HuHi nepeBaXae aHr0CakCOHCbKa Tpaauuis,
sika 6epeTbCs 3a OCHOBY Nifg, Yac kogudikauii npasa
Ha MiXHapogHoMYy piBHi. ®axiBuUi Big3HayaloTb, WO
B/1ACTMBI T/ THYYKICTb i MIACTUYHICTb Ginblue Bigno-
BiJaloTb CKIaAHUM €KOHOMIYHUM, couia/ibHUM Ta
noniTMYHMM peanissM cydacHoro cycnisibctea. Mpaso
B/1ACHOCTI BM3HAYAETLCS B Hill sk HAGIp AONYCTUMUX
€KOHOMIYHUX pilleHb [17].

Big, Toro, kum Ta 3a 4ONOMOrOH SKUX iHCTPYMEH-
TiB BUPILLYETLCA Ta PEry0ETLCA NPaBo BIACHOCTI,
3anexarb CTillKicTb Ta 6Graronoslyyysi cycnisibcTea
i MoguHKU. OfHie 3 BaXX/IMBUX NPOGIEM CbOTOAHI €
MUTaHHS KepyBaHHS BAACHICTHO.

Y BigHOLLEHHSAX BMNacHOCTI MakTb Micue 6araTo-
piBHEBICTbL Ta Gararocy6'ekTHiCTb. KepyBaHHA Bia-
HOCMHaMM BNACHOCTI AOUINIbHO po3rnagarn 3 ABOX
60KIB: FOPUANYHOIO (NPaBOBOro) Ta EKOHOMIYHOTO.

3rigHo 3 NpaBoOBMM NiAXOAOM, BiflHOCUHMW Bfiac-
HOCTI BWUCTYNawTb OCHOBOKW A1 (QOpPMyBaHHS
BMPOOHMUMX BiAHOCUH. XapakTep npaBOBMX HOPM
BM3HAYAETLCA [AEPXaBHOK MNONITUKOK. LisibHICTb
Cy6’eKTiB BNACHOCTI Ta iHWMX y4aCHWKIB BUPOOHM-
4yoro npouecy 3aKOHOAAaBYO PErysteTbCA 3rigHO
3 iHTepecamn paepxaBu. KepyBaHHA BigHOCUHaMU
B/1ACHOCTI Aa€ 3MOry akTMBHO BM/IMBATU HA CUCTEMY
peasibHUX BIAHOCWH, SIKi BUHMKAIOTb, 34iACHIOITHLCS,
a noTiM MepeTBOPHOIOTLCHA Ha pesy/bTaTu NpoLecis
BiATBOPEHHS.

3rigHO 3 eKOHOMIYHUM MigXOL0M, MUTaHHA Npu-
CBOEHHSI PO3rNA4alTbCA SK B3aEMOMNOB'A3aHi Npo-
LEecKn: MPUCBOEHHSA BMPOOIEHNX TOBapiB Ta NoOCAyr
Yy BUPOOGHMLTBI Ta BiAHOLUEHHS MiX Cy6’ekTamu cyc-
NiIbHOrO BIATBOPEHHS, OXOM/IOKYN BUPOOHULITBO,
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po3nogin, 06MiH Ta CNOXUBaHHA MaTtepiasibHux énar
Ta Nocnyr.

BigHOCMHM BNacHOCTI 3HaxoAsiTbCA B OCHOBI Bif-
HOCVH yMnpaB/iHHA Ta BU3HA4YalTb, XTO, YUM i SKOHO
MIpOt0 Kepye 06’ekTaMmn BNACHOCTI.

KepyBaHHA BiAHOCMHAMW BNACHOCTI NOBMHHO Bpa-
XOBYBaTW KOMMJ/IEKC 3axofiB, fAKi CpAMOBaHi Ha BCi
CTPYKTYPHI PiBHi BiAHOCKMH BNacHOCTI. [lo piBHIB Bia-
HOCWH BNACHOCTI Hanexarb: cy6’ekTn, 06’ekTH, po3-
noajin npas BAACHOCTI, OpUANYHI dhopmmn Ta dhopmu
NPUCBOEHHS pe3ynbTaTiB eKOHOMIYHOT AiA/IbHOCTI.

Konu enemeHTV BIiOHOCWH BNAcHOCTI po34ineHi
MK pi3HUMK ocobamu, TO PO3PI3HATL BAacHuKa,
po3nopsifHMKa Ta KopucTyBaya.

3a BNacHWKOM [OKYMEHTa/IbHO  3akpinieHo
HaJ/IeXHICTb 06'eKTa BNACHOCTI Cy6'eKTY BMACHOCTI
ab0 hakT peasibHOro BOOAHHA 06'EKTOM.

Po3nopsigHvK Mae lopruanyHo 3abesneveHe npaso
pOo3MnopsAMKEHHA 06’€KTOM  BNACHOCTI. BracHuk,
OTpMMaBLLN Take Npaso, PO3NopsAAKAETLCA 06'EKTOM
B/IACHOCTI Ha BNacHuiA poscya,

KopucTtyBay 3aCTOCOBY€E O6'EKT Bf1acHOCTI Bigno-
BiHO [0 Oro Npu3HaYeHHs Ta kepye 06'eKTOM B/iac-
HOCTI BiANOBIAHO A0 YMOB, 3afaHNX AIOMY BTaCHMKOM
ab0 po3nopsgHNKOM.

BonogiHHA i KOpUCTyBaHHA B/ACHICTIO MOXYTb
3'eQHyBaTNCA B pyKax OOHOro cy6'ekta (SKWO BiH
BOJIOAi€ O6G'EKTOM BJIACHOCTI) abo OyTU POo3AineHi
MDK pi3HUMK cy6'ekTamun (KONM BNacHWK nepenas
npaBo KOpPUCTYBaTUCSA OG'EKTOM BJIACHOCTI iHLLIOMY
CY0'eKTY).

BigHOCMHM BNACHOCTI NPOSABAAKTLCS Y XKWTTI
yepes pi3Hi hopMmM LOXOAIB, AKi € KIHLEBUMUN pe3y/b-
TaTaMu €EKOHOMIYHOT peasiizauil npaB BAACHOCTI.
[Joxoam € hopmoto kepyBaHHS BiIHOCUHaMW MPUCBO-
€HHA Ta BiAHOLIEHb BNACHOCTI. 3pOCTaHHA [OXO0LAiB
nokKasye, siK 34iNCHIOETLCA NPUCBOEHHS Pe3y/bTarTiB i
(hakTopiB BUPOOGHULTBA.

Po3rnsiHeMoO OCHOBHI TUNW ynpaBAiHHA BigHOCK-
HaMK BNACHOCTI.

IHAMBIAYyanbHe ynpaBniHHA — Cy6’eKT caMOCTIliHO
KEPYE CBOEI AiSNBHICTHO, NPUAMAaE pilLIEHHS Ta Hece
BiNOBiAa/ILHICTb 3a OTPUMaHHI pe3ynstaTn 6e3 yTpy-
YaHHS IHWKUX cy6’ekTiB. 3YMOB/THOETLCS BiAHOCUHAMM
iHAVBIAYyaNbHOI BNACHOCTI.

KonekTBHe ynpaBniHHA — Cy0’'€KTU B3aEMOAi0Tb
OOWH 3 O4HUM Y MPOUECI KepyBaHHS, MpuiiMaroTb
piLLEHHS Ta HecyTb BiANOBiAaNbHICTb pa3oM. 3yMOB-
JIIOETHCA BiHOCMHAMM KOMTEKTMBHOT BNACHOCTI.

ABTOpUTapHe ynpaBniHHA — KePIBHWK CaMOCTIAHO
npuAMae pilleHHs, Bigaae Hakasn cyb’ektam, siki He
B3AaEMOLi0Tb OAWH 3 OJHUM Y MpoLUeci KepyBaHHS
CBOIMM AissMN.

Ha npakTtuui BUKOPUCTOBYETLCA 3MilLlaHe Kepy-
BaHHA BigHOCUMHAMW B/IACHOCTI, BK/KOYAOUN PIi3HI
TUMNKX B PI3HMX NPOMNOPUIAX. Y unCTOMY BUrASAl iHOW-
BiAyasibHe, KOMeKTUBHE Ta aBTopUTapHe ynpas/iHHA
He 3aCTOCOBYETbLCS.
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[eski 06’ekTM BNACHOCTI MOXYTb 3HaxoauTUcs
Ti/IbKW y AepXaBHIii BnacHOCTi (BOAHI pecypcu, Haapa,
006'eKTV AOEPHOT eHepPreTUkN Ta Ky/bTYpPHO-iICTOpUY-
HOI CNajLUMHN, PECYPCU KOHTUHEHTa/ILHOIO LWenbady,
MalHO aepXXaBHOI ckapbHMLUi Ta iH.). KepyBaHHA aep-
)KaBHOK BNACHICTIO Nepefbaqae B3aEMOZiH0 Cy6'eKTiB
KepyBaHHS, THYYKICTb i BMIHHA ajanTyBatucsa o
30BHILUHBLOIO CepeaoBMLLa, couianisalilo KepyBaHHSs
3 i0Or0 OpieHTauielo Ha noTeHuian ycix cyb6'ekTis,
YMiHHA BignosigaTn 3a oTpuMaHi pesynstatu. [ep-
XaBa, NpefcTaBAlYM iHTepecu BCbOro Cycnisib-
CTBa, BUCTYMAE N SIK BNACHWK MaliHa, i K CyO'ekKT,
AKUIA YCTaHOB/KOE MNpaBu/ia MNpPaBOBOro KepyBaHHS
B/IACHICTIO. [N KepyBaHHS [AEepXXaBHOK BMACHICTHO
MOXYTb OyTW 3aCTOCOBaHi cneundiyvHi iHCTPYMEHTH:
po34epXaBfieHHs, npuBatusauis, penpusatusauis,
HaljioHani3alis, No4aTKoBI NiaTexi, PeKBi3nLis Ta iH.

I3 pO3BUTKOM NPOAYKTUBHUX cun dhopmu peasi-
3auiil BNACHOCTI 3MIHIOKOTLCA 1 YAOCKOHASIOKTLCS.
3MiHy ¢oopM BAAaCHOCTI AOLi/IbHO MPOBOAUTM Ha
MaKpo- Ta MiKpPOPIBHi:

— Ha MIKpOopiBHI — BNpoBaaKyBaT BUPOOGHULTBO
KOHKYPEHTOCNPOMOXHUX BWUAIB MPOAYKLIT, cchopmy-
BaTW BnacHi 36yTOBI Mepexi, hopmyBaTu cTpaTterii
hipMn Ha CroXmBavis;

— Ha MakpopiBHi — 3MIHUTU HasABHI B JepXasi
pecypcu 3 goTaliii Ta cyocuain Ha BUCOKOeheKTUBHI
iHBECTUL;I.

Mig yac gocnigkeHHs BiAHOCWMH BNACHOCTI Cnifg,
ypaxoByBaTu pPi3HOMaHITTA i 0CO6NNBOCTEN.

BUCHOBKM 3 NpOBeAEHOro AOCiMKEHHA. Takum
YMHOM, KaTeropisi «BNacHiCTb» YTBOPHE EKOHOMIYHWIA
6a3nc cycnisibCTBa, XxapakTepusye nosiTuyHe Ta eko-
HOMIYHE CTaHOBMLUE Pi3HUX Trpyn HaceneHHs, dop-
MYE COLia/IbHO-eKOHOMIYHY CTPYKTYpY CycCnifibCTBa.
Pi3Hi TMnNn BigHOCWMH B1acHOCTI MaloTb CBOI 0CO6/1U-
BOCTi Ta BM3Ha4atoTb OCHOBHI e1eMeHTH BiAnoBigHOT
couiasibHO-eKOHOMIYHOI cUcTemMuU.
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THEORETICAL BASIS FOR FORMATION OF THE CONCEPT OF PROPERTY:
HISTORICAL ASPECTS OF THE GUIDELINES AND SYSTEM ANALYSIS

The purpose of the article. The right of ownership establishes economic and legal relations of property,
the material basis of society and is an integral characteristic of the system of social relations. Property rela-
tions form the basis of social and economic relations between individuals and legal entities and determine the
nature of these relations. On how and by whom the right of ownership is decided and regulated depends on
the stability, well-being of society and the individual. This fact explains the growing interest of many Sciences
in the study of property issues.

Methodology. The article uses General scientific and special research methods, including: methods of
analysis and synthesis, the method of scientific abstractions, the method of comparison.

Results. The article deals with the historical aspects of the concept of property as a scientific category. The
author examines the nature, content and historical forms of ownership and specifics of ownership relations.
Methodological bases of scientific research of the property right are revealed. Attention is paid to the methods
of acquisition of property rights under Roman law. The stages of development of the theory of property are
considered: the stage of prehistory of economic theory of property, the stage of formation, the stage of devel-
opment and a new stage. Continental and Anglo-Saxon traditions in the understanding of property rights are
investigated. The liberal definition of private property rights was considered and proposed by the English law-
yer Honore. Legal and economic approaches to the analysis of the content of property relations are analyzed.
The features of property rights are characterized. Objects and subjects of property are allocated. The interests
of the whole society acts both as the owner of the property and as the subject are representing of the state. The
rules of legal management of the property are establishing. The complex of measures aimed at all structural
levels of property relations is clarified and the levels of property relations are characterized. The main types of
property relations management, such as individual, collective and authoritarian management are considered.

Practical implications. In our work, we considered the theoretical foundations of the concept of property.
We studied the historical aspects of the main provisions and made a systematic analysis. The question of
property is extremely multifaceted and with each new stage of development of scientific thought there are
new aspects of this problem. The allocation of the historical types of property relations allows not only tracing
the evolution of these relations and gives the possibility to reveal the peculiarities of realization of the right of
ownership at different stages of development of human society. Property relations constitute the economic
basis of society.

Valueloriginality. The article deals with the historical aspects of the concept of property as a scientific cat-
egory. In our work we have considered the essence, content and historical forms of ownership, as well as the
specifics of property relations. The existing classification of historical forms of ownership is supplemented by
the author of the following — a modern form. The modern form of ownership combines various forms of owner-
ship, suitable for this stage of development of society.
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